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involves the following activities: pastoral prison visitation; correctional worship
opportunities; the League of Mercy (gift-giving); prayer partners; prison card min-
istry (greeting cards); placing literature in institutions; Bible correspondence pro-
grams; memberships on community corrections boards; and working with prison
personnel.”' The Army explains:
There are at least two good reasons why Salvationists are concerned with people in
prison and their families. One, it is the command of the Master; and two, it was the vi-
sion of our founder. William Booth, the Army’s founder, had a deep sympathy and
compassion for people paying the penalty for law violation by serving time in prison. In

his book, In Darkest England and The Way Out, he proposed methods whereby prison-
ers might be helped and brought to knowledge of God’s salvation.”

The United Methodist Church explains their ministry of restorative justice in
the following way: “The gospel . . . conveys the message for Christians to be heal-
ers, peacemakers, and reconcilers when faced with brokenness, violence, and
vengeance. The concept of restorative justice shows us specific ways by which to
transform lives and effect healing.””’ The Mission Statement of the Mennonite
Central Committee “reflects the biblical call to care for the hungry and the
thirsty, the stranger and the naked, the sick and those in prison (Matthew 25:35-
36),” and the MCC defines its peacemaking ministry as “reachling] out to all
people caught in fear, suffering, hate, oppression and violence. Peacemaking in-
volves reflection, prayer and an active, non-~violent witness to the structures that
cause and perpetuate injustices and violence.””* Finally, the World Council of
Churches, which brings together 340 plus churches from around the globe, de-
scribes their Decade to Overcome Violence (2001-2010) as “a reconciling minis-
try in a violent world.™

III: THE AIMS AND GOALS OF FAITH-BASED PARTICIPA-
TION

In the theoretical model developed in this paper, I also seek to identify the aims
and goals which faith-based participants hope to achieve by their restorative jus-
tice work. I am looking for something other than a measurable “outcome” that a
restorative practice might result in (such as quantitative measures currently in

71 . ,
Salvation Army, Restoration, supra note 25 at 3-11.

' Ibid.at L.

P United Methodist Church, supra note 65.
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Mennonite Central Committee, supra note 39.

Wortld Council of Churches, online: <www.overcomingviolence.org/dov/nsf>. Site no longer
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use). I am also looking for something other than a psychological or emotional
“motivation” that might stir an individual to action. Annalise Acorn argues that
because “so many of the roots of restorative justice are theological” our attraction
to its philosophy is bound up with our feelings about the divine: “the more we
are emotionally drawn to a religious ethic of love, the more we will be motivated
to struggle to make restorative justice work.””® But I am focusing on the organiza-
tional missions of faith-based organizations rather than the emotional needs of
individuals, and I find that the term “aim” (meaning “the object to be attained;
intention or purpose”) or “goal” (meaning “an object or end that one strives to
achieve”) best express what I mean.”

A 1978 study of Protestant congregational goals identified four church pri-
orities: preaching the Gospel, providing religious education, creating strong fel-
lowship, and providing spiritual guidance for members. Mission and outreach
goals, ranked lower in importance by both clergy and laity, included evangelism,
charity, and social action.” Because restorative justice initiatives engage churches
with wider society, I associate restorative justice with “mission and outreach”
goals, but there are other possibilities as well. I suggest six aims or goals below in
Figure 3, some of which have an identifiable place in legal theory and others that
do not. Recalling that the current approach to “program evaluation” of restora-
tive justice involves the four measures, victim satisfaction, offender satisfaction,
restitution compliance, and recidivism’®, consider the six aims of faith-based par-
ticipation in restorative justice:

Acorn, supra note 12 at 19.
Webster’s New World Dictionary of the American Language, supra note 52 s.v. “aim” and “goal”.

Dean R. Hoge, Everett L. Perry & Gerald L. Klever, “Theology as a Source of Disagreement
about Protestant Church Goals and Priorities,” (1978) 192 Review of Religious Research
116 at 118-119.

[ Latimer, Dowden, & Muise, supra note 10 at 17.
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Figure 3: Aims or goals of faith-based participation in
restorative justice
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Keeping in mind that this paper is examining the aims or goals of the faith-
based participants themselves, Latimer, Dowden, and Muise’s first two goals - vic-
tim satisfaction and offender satisfaction (which roughly boil down to “this proc-
ess worked for me”) - overlap with healing, peacemaking, and ministry goals.
Their third goal, restitution compliance (meeting any requirement on an d-
fender’s part to “make up” for her offence in a material or other way), overlaps
healing and peacemaking goals, and their fourth goal, decreased recidivism, over-
laps peacemaking and social justice goals.

1. Healing

I am using the category of “healing” participation to describe trying to fix some-
thing that is broken in a human being or among human beings. In this case it is
something that has been broken as a result of crime or conflict, and the healing
of individuals, small groups, and communities are all included in the same cate-
gory (to “heal,” “to make sound, well, or healthy again; restore to health”).*
“Healing” is not a legal concept; nevertheless, it is consistently associated with
restorative justice. In Canada, some of the earliest loci for “justice-ashealing” ad-
vocacy have been in Aboriginal communities, although Rupert Ross has identi-
fied a number of qualifications. Ross notes that healing is not necessarily “the
central goal of every Aboriginal community - or even the numerical majority”
(some instead favour punishment) and that “traditional healing programs” may
be misused by the powerful in a community “to prevent their abusive friends
from being truly called to account in anyone’s justice system.”"

Wilma Derksen, writing in Confronting the Horror: The Aftermath of Violence,
observes that the path to wholeness and healing is itself a subject for debate with
pressure being put on victims not only to “heal,” but also to heal in the correct
manner and to be on public display while doing so. Derksen identifies three cur-
rent models of healing® One, the “justice position,” looks to traditional crimi-
nal justice as the path along which healing will occur. A second, the “counsel-
ing/support position,” believes that undergoing counseling and kelonging to
support groups will lead to healing. Third, the “forgiveness position” sees achiev-
ing a state of forgiveness (itself a difficult concept) as the necessary path. Noting
the deep complexity of recovery, Derksen suggests that the healing journey - in-

8 Webster's New World Dictionary, supra note 52 s.v. “heal”.

81 Rupert Ross, Returning to the Teachings: Exploring Aboriginal Justice (Toronto: Penguin Books,

1996) at 14- 15.

8 Wilma L. Derksen, Confronting the Horror: The Aftermath of Violence (Winnipeg: Amity Pub-

lishers, 2002) at 217-218.
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dividual to each victim - may sometimes involve all three positions,® and all
three can also be observed interacting in restorative justice.

A vocation for healing participation in a justice situation certainly may exist
in secular participants as well as in faith-based ones, but it is the latter that is of
interest to this paper. Pierre Allard and Wayne Northey argue that a Christian
reading of both the Hebrew Scriptures and the New Testament leads to a redis-
covery of the spiritual roots of restorative justice. These authors cite the public
ministry of Christ:** “The Spirit of the Lord is upon me, because he hath
anointed me to preach the gospel to the poot; he hath sent me to heal the bro-
ken-hearted, to preach deliverance to the captives, and recovering of sight to the
blind, to set at liberty them that are bruised (Luke 4:18).” Allard and Northey
believe that a “theological reflection on criminal justice” points towards the prac-
tices of restorative justice: “offering opportunities for reparation and peacemaking
so that offenders and victims find healing in a community of hope.™’

2. Making peace

For Black’s Law Dictionary, peace is “the tranquility enjoyed by a political society,
internally by the good order which reigns among its members, and externally by
the good understanding it has with all other nations.”®® The Encyclopedic Diction-
ary of Religion defines peace as follows:

The harmonious union of affections and desires brought about by charity. In this mean-
ing it is first of all the inner tranquility of one who loves God above all; in consequence
it is the peace of concord among those who, united in loving God, are united in loving
one another as well. %

The Dictionary of Religion further distinguishes between the peace of the
Old Testament (shalom), “a state of ordered and harmonious well-being, whether
this applies to an individual, a social group or nation,” and the peace of the New
Testament, which has been extended and expanded into a state of grace which
Christians “must strive to deepen and to disseminate.”®

Like healing, “peacemaking” is also a secular concept and secular goal; there
are many in society who strive to deepen and disseminate peace between people

83

Ibid. at 225.
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and between nations without citing religious motivations or convictions. But it is
notable that adherents of the three “historic peace churches” (the Mennonites,
the Brethren in Christ, and the Religious Society of Friends) have extended their
traditional peace witness against war into a peace witness for restorative justice
and active participation in its initiatives.®” Christian-based restorative participants
from a variety of denominations cite Matthew 5:9: “Blessed are the peacemakets:
for they shall be called the children of God.” Restorative justice, in all of its
manifestations, does indeed offer participants a forum in which to strive for the
goal of peacemaking.

3. Ministry

“Ministry” is a concept that clearly fits within the sphere of religion rather than
the sphere of law. Having discussed “ministry as activity” in a previous section,
ministry is here examined as a mission ot a goal of faith-based participation in
restorative justice. Of note, evangelism (from the Greek, “the preaching of, or
zealous effort to spread, the Gospel)”® is not included as a ministerial activity in-
cluded in this restorative justice model because of the few examples where a faith-
based participant has identified evangelism, the conversion of someone to Chris-
tianity, or the preaching of the Gospel as an activity they are engaged in through
their justice work. This would not preclude evangelism as an aim or goal of cer-
tain participants in restorative justice, but that discussion lies elsewhere. Ministe-
rial goals might, however, nclude facilitating “repentance” and “forgiveness” as
part of the restorative process for direct participants: “repentance” in the reli-
gious sense “denotles] a change in a person’s attitude, will, and behavior, some-
times accompanied by feelings of sorrow and regret for past transgressions and
perhaps accompanied also by some form of restitution.”’

“Ministry” described as an intentional process of change or transformation
can also be included as a faith-based restorative goal. Prison Fellowship, discussed
carlier, identifies ministry as the mission of their organization, “focused on the
mission of transformation through the grace and power of Jesus Christ”” In a
study on recidivism rates and Prison Fellowship program participation, Byron R.
Johnson defines “intentional” or “programmatic” religion as a “religious inter-
vention designed to address some problem area...faith-based drug treatment,

8 Interview of Judith Snowdon by Katherine Beaty Chiste (June 2005) MCC Maritimes, Sack
ville New Brunswick.

90 - .
Webster’s New World Dictionary, supra note 52 s.v. “evangelism”.

°L " Mircea Eliade, ed., The Encyclopedia of Religion, vol. 12 (New York: MacMillan Publishing

Company, 1987) s.v. “repentance”.

2 Prison Fellowship, Welcome to Prison Fellowship, online: <http://www.pfm.org/

default_pf_org.asp>.
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conversion-based offender rehabilitation programs, spiritual restorative justice
programs, and church-based gang intervention strategies.” He continues, “in an
intentional way, therefore [in the above examples), religion is introduced to meet a
particular need at a particular time in a person’s life.”* [emphasis added]

The theme of an activist ministry as itself a mission of the church cuts across
denominations. The 19" century Protestant Social Gospel, which arose in spe-
cific response to American industrial capitalism and contributed to inter-
denominational cooperation, was “a rejection of earlier emphasis on individual
salvation and a renewed appreciation of the corporate nature of the Christian
commitment.” It called Christians “to take an active role in promoting reform
movements of various kinds.””® An analogy can be drawn between the Social
Gospel critique of capitalism and the faith-based critique of (retributive) justice
discussed in this paper. The Encyclopedic Dictionary of Religion observes, “the So-
cial Gospel proposed a new view of sin in terms of the implications of a solidaris-
tic understanding of society,”® and restorative justice proposes an equally solida-
ristic understanding of society in its view of crime and criminal activity. If there
is a new Social Gospel of justice, the real-world application of faith-based teach-
ings on justice - observable in restorative ventures - would be a ministerial goal
or aim essential to participating churches.

4. Discipleship®

Discipleship is another of the concepts in this section that fits more naturally in
religious theory than in law: “disciple,” from the Latin, meaning “’learner-pupil’
and by extension ‘follower-adherent’ of a teacher.”® The Anabaptist vision which
animated the Mennonites called for believers to live concretely the example of
Christ: “[n]o one can know Christ unless he follow him in his life.”® The call, as
Menno Simons wrote, was for ‘discipleship, matching word with deed... [wlords

93 Johnson, supra note 16 at 332. Johnson’s study found no significant difference between re-

cidivism rates of Prison Fellowship participants and other inmates over an eight year period.
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* Ibid.

93 Encyclopedic Dictionary of Religion, supra note 22 vol. 3 at 3331.

% Ibid.

" Interview of James Loewen-Malloy of MCC Canada by Katherine Beaty Chiste (September

16, 2005) Winnipeg, Manitoba. Mr Loewen-Malloy has suggested to me that “mentorship”
may be the secular equivalent of “discipleship” and that “education and advocacy” may be
the secular equivalents of “witness.”

Encyclopedic Dictionary of Religion, supra note 22 vol. 1 at 1067.

Leo Driedger, Mennonite Identity in Conflict (Lewiston, NY: Edwin Mellen Press, 1988) at 14.
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without actions do not edify.”® I am using the term “discipleship” to describe
another goal present for faith-based restorative participants. Anabaptist theology
located the scred not in texts, objects, people, positions, or in buildings, but
rather in the fellowship of believers and the visible deeds which they per-
formed.’®! It is a striking feature of restorative justice that its practices entail both
visible deeds on the patt of participants and a necessary fellowship - even if a
temporary one - among them.

Major Bill King describes the deeds of The Salvation Army Corrections staff
and volunteers as “walking alongside” offenders and their families.'”” This is an
example of discipleship. Pozzi Montero and Preussler point out that in Christian
praxis “[ilt is not enough to provide services. The call requires us ‘to be with,”%
This “theology of accompaniment” asks for acceptance, understanding, humility,
and openness, in an actual relationship with an actual person - a setting that the
restorative justice practices of mediations, circles, and conferences provide.

Variants of Christian social activism outside of the justice sphere also call for
participants to “walk alongside.” The Christian Community Development Asso-
ciation asks volunteers to relocate to poor neighbourhoods as an act of “incarna-
tional ministry.”'** Habitat for Humanity volunteers build houses alongside low
income earners and report a “direct, pragmatic connection to others through ser-
vice.”'” One of the identified possibilities for faith-based organizations under the
U.S. Charitable Choice initiative is that the FBOs will move from “commodity-
based benevolence,” where material help is provided to the downtrodden, to “re-
lational” ministries that require intense personal contact between provider and
recipient. These relational ministries would also fall into the category of disciple-
106
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5. Witness
In law, a witness is, “[iln general, one who, being present, personally sees or per-
ceives a thing.”” In religion, “witness” is an act of personal testimony:
“[plersonal testimony may express itself in a confession, preaching, prayer, teach-
ing, or martyrdom, but it always conveys, unless it is false, a personal commit-
ment to a fact or truth.”* A number of faith-based restorative justice participant
groups identify “witness” as a central mission. For example, the Mennonite Cen-
tral Committee of Canada describes their peace-making commitment as being,
“...motivated by God’s reconciling love and grace, human need and a concern for
justice. Peace and peacemaking are central in all aspects of MCC work, and all
MCC workers are part of this reconciling witness;” and in the next paragraph,
“[pleacemaking involves reflection, prayer and an active, nonviolent witness to the
structures that cause and perpetuate injustices and violence”'®” [emphasis added]
As mentioned above, Carlson-Thies contrasts the “liberal” and “conservative”
models for the roles of churches in society, the liberal model requiring churches
to advocate both for the poor and for structural changes to society. He also de-
scribes this model as asking the churches to be a “witness.” Although a church
must serve the poor with its own resources, that cannot be the main mission:
“lilt must witness to the society, to government, speaking and acting to ensure
that society’s communal, political responsibility to uplift the downtrodden and
powerless is not reglected.”''® Many faith-based organizations have noted the
preponderance of the downtrodden and powerless among those entangled with
the Canadian justice system, and through their active support of and participa-
tion in restorative justice initiatives, FBOs may indeed express a personal testi-
mony and commitment to restorative ideals.

6. Social justice'

This leads me finally to social justice, admittedly a term of great conceptual elas-
ticity. Political science considers social justice to be “an application of the con-
cept of distributive justice to the wealth, assets, privileges and advantages that

10 L .
" Black’s Law Dictionary, supra note 20 s.v. “witness”.

108 Encyclopedic Dictionary of Religion, supra note 22 vol. 3 s.v. “witness”,

109 . . . . .
Mennonite Central Committee, “The Peace Making Commitment of the Mennonite Cen-
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accumulate within a society or state.”'* In Canada, discussions of social justice
usually carry political overtones about the distribution of wealth and power in
society. The Centre for Social Justice in Toronto (formerly the Jesuit Center for
Social Faith and Justice), for example, aims to [n]arrow the social gaps between
income, wealth, and power.'”” The first mission of the Montrealbased Social Jus-
tice Committee is “to analyze the underlying structural and global causes of pov-
erty, human rights violations and other social injustices.”'* “Social justice” is in-
voked in the discussion of everything from globalization and the environment to
same sex marriages and the wearing of headscarves. But the pursuit of social jus-
tice, in particular as an active concern for the poor and downtrodden, is also un-
derstood by many religious bodies as a divinely commanded duty of the faithful.
Abigail Kuzma observes that Jewish and Christian traditions have “a long his-
tory of service and advocacy of justice for the poor and needy as an act of love
and obedience to God.”""” Laurence lannaccone notes the difference between
religions oriented to collective social activity, such as Judaism, Christianity, and
Islam, and those more “privately” oriented (Buddhism, Hindiusm, or Shinto).!*
A website listing 118 social justice movements, while including more Catholic
associated entries than those of any other church, also lists Evangelical, Muslim,
Jewish, Unitarian Universalist, United Church of Christ, Mennonite, Quaker,
Methodist, Lutheran, and Baptist groups along with a number of ecumenical and
multifaith organizations (and many secular ones as well). """ The Encyclopedic Dic-
tionary of Religion opens its definition of social justice with the observation that
“la]ll justice of its nature is social, in that it is a rendering of what is due to an-
other.”'® However, the development of the modern state and modern economy:

[Hlave produced new social dimensions that are not completely met by the customary

division of commutative justice, which relates individual to individual, or general or le-
] g

gal justice, by which an individual serves the common good, and of distributive justice,
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1983) at 433.
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originally described in terms of the proper allocation by authority of dignities and bur-

dens.'?

To ensure that the weak and helpless are cared for, “a task previously discharged
by smaller groups, families, neighborhood groups, free associations, charitable
organizations, and religious foundations,” is now an affair not only for state offi-
cials but also “of all citizens who actively participate in the social and political life
of their country.””® The Dictionary adds of social justice that, “its exercise sup-
poses commutative and general justice, for which it is no substitute, despite the
current tendency to the contrary.”*'

The late Ruth Morris - a penal abolitionist, longtime justice reformet, and
member of the Religious Society of Friends (Quakers) - once wrote, “the most
fundamental command of all world religions is to honour God’s beloved mar-
ginalized.”'?*> Morris is associated with the concept of “transformative justice,”
which takes the principles of criminal restorative justice to a broader societal ap-
plication. A transformative approach to social justice seeks to “transform” con-
flict between social groups having different economic and political interests and
different commands of power and resources into an opportunity for societal rec-
onciliation, healing, and growth.'*> What restorative justice participants seek for
individuals, families, and communities entangled in crime and conflict is also
what social and transformative justice advocates seek for larger subsets of society:
healthy and equitable relationships among human beings, and, the satisfaction of

themselves participating in the restorative journey.

IV. ABRIEF THOUGHT ON THEORIES OF JUSTICE

Earlier in this paper, two different definitions of restorative justice from Black’s
Law Dictionary and the Dictionary of Canadian Law were presented. Since the con-
cept has been initially embraced in the legal literature, we might ask about the
current judicial perspective on restorative justice. Jennifer Llewellyn, in a recent
Comment in Criminal Reports, suggests there isn’t much of one at all: “while the
door to restorative justice may have been opened, the jrisprudence does not

9 Ihid. ar 3331.

120 Ihid. at 3331-3332.

1 hid. ac 3332,
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provide any guidance on how to walk through it.”** Llewellyn points out that
when the Supreme Court of Canada dealt with restorative justice in R. v. Gla-
due'” (in the context of mitigating circumstances in sentencing “disadvantaged”
offenders) the Court “explicitly chose not to articulate the concept and principles
of restorative justice, but instead left them to be developed over time.”'?¢
Llewellyn argues that restorative justice is indeed a theory of justice, rooted in
our mutual human existence in networks of relationships. For her, justice is to
be understood as the fairness of relations between people in society. The pursuit
of justice requires us to “restore” those social relations that have been degraded
from their ideal state of equality, dignity, respect, and concern among society’s
members.'””” She might reject, therefore, the Black’s Law Dictionary reduction of
restorative justice to “an alternative delinquency sanction,” and the Dictionary of
Canadian Law would not get that much closer by explaining that restorative jus-
tice serves to create “a positive environment for change, healing and reconcilia-
tion.” I read Llewellyn’s description of restorative justice as very close in nature
to the “social justice” called for by the more collectively oriented religious faiths.
Llewellyn distinguishes between social relationships among members of society,
the restoration of which is a duty of justice, and personal relationships among indi-
viduals, the restoration of which might indeed be beneficial without rising to the
level of “doing justice.” In contrast, in her recent book on restorative justice enti-
tled Compulsory Compassion,'”® Annelise Acorn focuses on the latter. She argues
that the “single distinguishing element” of restorative justice is its “idealized con-
ception of right-relation” between human beings. “Right-relation,” she adds, “can
serve equally well as a conception of love, and perhaps much better as a concep-
tion of love than of justice.”” In Acorn’s understanding, restorative justice re-
quires the power of “universal love” to fuel its practices: “something big enough
to snap offenders out of their propensity to offend; strong enough to quell vic-
tims’ desire for revenge and to inspire genuine forgiveness; and deep enough to
restore the moral bonds of community.”"”® However, she cautions that there is
both arrogance and danger in this rhetoric of love. For starters, the demographics

124 Jennifer J. Llewellyn, “Restorative Justice in Borde and Hamilton - A Systemic Problem?”

(2002) 8 C.R. 308 at 309.
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126 Llewellyn, supra note 124.

21 Ihid. ar 312.

128 Supra note 12.

129 Ihid. ar 23.

130 1hid. ac27.



58 MANITOBA LAW JOURNAL VOL 32 NO 1

of restorative justice mean that it is disproportionately female victims of violence
who are thus required to love their victimizers. !

Offering the harshest critique of restorative justice in the legal literature to
date, Acorn’s chapter titles are indicative of her stance: “The Seductive Vision of
Restorative Justice;” “’Essentially and Only a Matter of Love;”” “Three Precarious
Pillars of Restorative Optimism;” “Sentimental Justice;” “’Lovemaking Is Justice-
Making;” “Compulsory Compassion;” and, finally, “Restorative Utopias.” She
concludes that the vision of restorative justice, far from being ideal, is not even
desirable:

The sensibility of restorative justice is drawn from a whitewashing culture informed by
new-age thinking (“I love and affirm everything in the universe”), self-help (“what I hear
you saying is . . .” ), pop psychology’s mantra that “revealing is healing,” and a soft relig
ion that, instead of seeing punishment as an integral part of processes of repentance and
forgiveness, sees repentance and forgiveness as a substitute for punishment. ¥

Charles Villa-Vicencio has also examined the link between restorative and re-
tributive justice, concluding that the two, “properly conceived, belong together.
Each is a corrective of the other.”?’ Retribution, on the one hand, provides a
necessary expression of moral outrage in the aftermath of crime - whether an
arbitrary murder or a meta crime such as apartheid. Retributive punishment re-
minds the perpetrator of his status as a moral agent and asserts the value and
dignity of his victim. Restorative justice, on the other hand, creates a formally
sanctioned public space for the politics of forgiveness premised on truth-telling
(and at best offering a possibility of repentance and healing). Villa-Vicencio, writ-
ing in the South African context, acknowledges the enormous emotional and
spiritual demands that restorative justice can make on criminal victims: “This
kind of magnanimity of spirit should never be taken for granted. It cannot be
demanded of anyone.”?*

Restorative principles of justice have worked their way into contemporary
Canadian thinking on punishment via, among other paths, the Criminal Code of
Canada. The 1996 amendments to the Code made two additions to the tradi-
tional sentencing principles of denunciation, deterrence, incapacitation, and re-
habilitation as detailed in the Code synopsis of the provisions of Section 718:

(e) to provide reparations for harm done to victims or the com-
munity; and

BU Ibid. ar 4.
B2 hid. ac 160.

133 Charles Villa-Vicencio, “The Reek of Cruelty and the Quest for Healing - Where Retribu-
tive and Restorative Justice Meet” (1999-2000) 14:1 Journal of Law and Religion at 166.

3% Ibid. ar 185.
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() to promote a sense of responsibility in offenders, and acknowl-
edgement of the harm done to victims and to the community.

1995, c.22,5.6."°

Llewellyn, for one, thinks that there is no necessary dichotomy between re-
storative and non-restorative principles of sentencing and that, for example, de-
nunciation and deterrence may be necessary parts of restoration. Certainly, vari-
ous sentencing principles are interlinked and overlap in any practical application
of a justice or sentencing process.

While it would appear that at best the legal community views restorative jus-
tice as being in its nascent or infant state, it is noteworthy that the faith-based
organizations whose actions illustrate this paper seldom express concerns with
any legal or philosophical implications. They have a different standpoint. Most
of them talk about restorative justice not as an emerging progression of legal
thought and jurisprudence, but rather as a practical way of dealing with commu-
nity crime and conflict, as well as with human hurt - a sum of processes and
practices for which their faiths have both a duty and a calling. Perhaps the great
est illumination that can be shed upon participants from faith-based organiza-
tions who involve themselves in various phases and aspects of restorative justice
is that they are not justices or keepers of the peace in a legal sense, but rather,
simply, Good Samaritans.

135 Criminal Code, R.S.C. 1985, c. C46, s. 718.






